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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 51 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 51 depends on cancelled claim 50. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-3, 1 1 , and 12 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Fissenko. 

Fissenko shows an apparatus for producing shock wave aerosolization comprising a 
source of compressed gas, a nozzle, means associated with the nozzle for generating a 
supersonic jet of gas from the source of compressed gas, a sonic shock chamber 10, a 
user actuated valve 13 and means for releasing the compressed gas in bursts by the 
valve as recited in claim 3. 

5. Claims 1, 4, 1.1, and 1 3 are rejected under 35 U.S.C. 1 02(b) as being anticipated 
by Corbiel. 
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Corbiel shows an apparatus for producing shock wave aerosolization comprising a 
source of compressed gas, a nozzle, means associated with the nozzle for generating a 
supersonic jet of gas from the source of compressed gas, a sonic shock chamber 28, 
and means for delivering a burst of compressed gas to the nozzle and forming the 
supersonic jet prior to liquid being entrained and mixed with the jet (column 5, lines 1- 
14). 

6. Claims 20-22 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Cooper. 

Cooper shows an inhaler comprising a reservoir containing compressed gas, a 
supersonic shock nozzle 229, and a user activated valve 276 as recited, a jet orifice, 
and a sonic shock chamber 227 as recited in claim 21 . 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 20-22, 25-27 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Corbiel in view of Fissenko. 

Corbiel discloses an apparatus comprising a reservoir 22 for compressed gas and a 
supersonic shock nozzle 14. Corbiel does not disclose a user actuated valve. Fissenko 
teaches a dispensing apparatus comprising a source of compressed fluid controlled by 
a user actuated valve 13 and a supersonic shock nozzle 2 in which the valve releases 
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the fluid in bursts for delivery to the nozzle 2, wherein the nozzle comprises a jet orifice 
and a sonic chamber 9 as recited in claim 21 . It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to have modified the 
device of Corbiel by incorporating a user actuated valve to release fluid in bursts as 
taught by Fissenko. The device can be used as an inhaler since it has been held that a 
recitation with respect to the manner in which a claimed apparatus is intended to be 
employed does not differentiate the claimed apparatus from a prior art apparatus 
satisfying the claimed structural limitations. 

9. Claims 35, 36, 39-41 , 49, 51-54, 62, and 65-67 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Corbiel in view of Fissenko. 
Corbiel discloses an apparatus comprising a reservoir 22 for compressed gas and a jet 
orifice 16 to produce a supersonic jet from the compressed gas, and a sonic shock 
chamber 28 as recited. Corbiel does not disclose a user actuated valve. Fissenko 
teaches a dispensing apparatus comprising a source of compressed fluid controlled by 
a user actuated valve 13 and a supersonic shock nozzle 2 in which the valve releases 
the fluid in bursts for delivery to the nozzle 2, wherein the nozzle comprises a jet orifice 
and a sonic chamber 9 as recited in claim 21 . It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to have modified the 
device of Corbiel by incorporating a user actuated valve to release fluid in bursts as 
taught by Fissenko. The device can be used as an inhaler since it has been held that a 
recitation with respect to the manner in which a claimed apparatus is intended to be 
employed does not differentiate the claimed apparatus from a prior art apparatus 
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satisfying the claimed structural limitations. The addition of an actuator handle coupled 
to the valve as recited in claim 62 would have been an obvious matter of design choice 
so that a user can control the release of the compressed gas. 



1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Davis D. Hwu whose telephone number is 571-272- 
4904. The examiner can normally be reached on 8:00-4:30. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's supervisor, Kevin Shaver can 
be reached on 571-272-4720. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. Information regarding the status 
of an application may be obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR system, see 
http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 
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